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Bar divided over CBA mthdrawal

Some lawyers happy, others dlsappomted at reversal on Chevron

BY YAMRI TADDESE
Law Times

its planned intervention in the Chevron Corp.

matter at the Supreme Court of Canada, the ques-

tion around the appropriateness of its initial plan
the last-minute withdrawal while others say it would have
been helpful if it had continued with the case.

“This is the result we hoped for.” says David McRobert,
one of the 120 lawyers across Canada who signed an open
letter that urged the CBA to drop its intervention.

“The whole intervention had a bad smell about it

But for civil litigation lawyer James Morton, news of the

withdrawal is “unfortupate”

“To my thinking, this is one of the most important ju-
risdictional decisions in my career. It will have a significant

on the result, on the practice of law and

business generally,” he says of the Supreme Court case.
“Ithink it would have been valuable and I think it would

have been helpful for the bar association to continue and

impact, depending
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The CBA announced last week it was

its

intervention in the Chevron matter just a day before the
deadline to submit jts factum amid mounting pressure
from the legal
“We confirm that the CBA has decided to withdraw its in-
tervention before the Supreme Court of Canada in Chevron
Corporation etalv. Yaiguaje, et al,”the CBA said in a statement.
“The CBA Intervention Policy requires the legislation

Judge steps into role of soccer referee
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and law reform committee to sanction the factum before
it can be filed with the court. In this case, the LXLR Com-
mittee concluded that while the factum was well-drafted
and of a high standard of quality. it did not meet the spe-

cific requirements of the Intervention policy.

“The CBA will respect

the committee’s opinion and the
intervention will be withdrawn. The CBA is thankful for
the diligence, conscientiousness and professionalism of
its counsel and for the generosity of Blakes in agreeing to
See U8, page 2

The victsiy of the West Toronto Cobras 98

vas tolen from them through an egregious

miscarriage of justice; says Tim Danson.
otz Robiln fzukt!

BY YAMRI TADDESE
Law Times

Divisional Court judge
found himself quite
literally in the role of a
referee when he decided
the winner of a recent under 16
Ontario Cup soccer match.
“Sports matches should be de-
cided on the playing field — not
in committee rooms nor in court-
rooms. Yet that is what
had to happen in this case,” wrote
Justice Ian Nordheimer in West
Toronto United Football Club v.
Ontario Soccer Association.
But Nordheimer said the court
had to step in after what he calls
an unfair decision by the Ontario
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Soccer Association to reverse the
2-1 semifinal victory by the West
Toronto Cobras 98 against the
Woodbridge Strikers 98A.
_ The association, the govern-
ing body for soccer in Ontario,
awardedthewmtotheStnkcts

Borges, was in fact eligible and his
name wasn't on the roster due to
an administrative error. The as-
sociation decided to disqualify the
Cobras even though the Toronto
Soccer Association admitted to
the administrative error, accord-
ing to the Oct. 8 ruling,

After having the semifinal
victoryawmdedtothanbythe
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on to beat another team. the Pan-
thers, in the finals. But 1
Nordheimer’s ruling, the Cobras,

rather than the Strikers, advanced .

to the national or-
ganized by the Canadian Soccer
sacchation,

Nordheimer suggested the
Cobras should play against the
Panthers in the finals. But if a re-
match isn't possible due to time
constraints, he declared the Co-
bras the winners of the final game
“since they properly stand in the
shoes of the Strikers”

The court’s decision is a rare
oncandmsomewayspmblem-
atic, says John
sportslawyeratBhncyMcMuru'y

See Fall, page 2
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U.S. judge highly critical
of Ecuadoran court ruling

Continued from page 1
undertake this file for the CBA. We look forward to
working with them again in the future”

According to several sources, the legislation and
law reform committee had recommended against
the intervention before the CBA decided to inter-
vene in the matter.

The Cl;ﬂAs decision to intervene in the multi-
national oil company's battle against a group of
indigenous people in Ecuador stirred significant
controversy among members of the bar and re-
sulted in protests against and resignations from the
organization.

The Ecgdomn claimants who had obtained
judgment $9.5 billion in a local court against
Chevron are now seeking to enforce that judgment
against the company’s assets in Ontario.

The CBA had emphasized it wouldn't be sup-
porting either party in the matter but would speak
to “foundational corporate law principles® such as
the corporate veil But many members of the bar
:;ithcydon’tmndbehindthosepﬂndphund

powerful corporations need to be more ac-
countable.

Not all lawyers agree. °I think those corparate
pdn#hmmllﬂm'mysm
ton, a former president of the Ontario Bar Associa-
tion.

Some executive members of the CBA's aborigi-
nal law section opposed the CBA's move and had
resigned over its decision to intervene. In addition,
organizations like the Law Union of Ontario had

urged their members to quit the CBA as well.

Last week, oppanents organized a protest in
Toronto against the CBA’s decision to intervene.
Demonstrators carried signs that read, “This is why
people hate lawyers,” and “Lawyers, show Chevron
that your integrity is not for sale”

Judith Rae, a member of the aboriginal law sec-
tion, says the CBA “did the right thing” in pulling
the plug on its intervention.

‘Tmglad to see that the CBA listened to its mem-
bers at the end of the day and did the right thing "
she says. “As a member, my top concern was that
thlswasumtlilzrﬂghtintervenﬁmﬁ)rthemand
not within policy, and ultimately the CBA
leadership reached the same conclusion ”

McRobert says the decision to intervene in the
first place reflected a “powerful corporate arm”
within the CBA. He doubts that members who
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Fair play emphasized

Continued from page 1
LLP. He found it odd, for exam-
ple, that a court would dedlare
a team the winner of a game
it didn't play in. “Just because
Team A beats Team B and Team
B beats Team C, that doesn’t
mean that if Team A plays Team
C, Team A would win,” he says.
Oncethejudge found the On-
tario association’s decision re-
garding the semifinals couldn't
stand, ::c:ould have sent the
matter back to the organization
to decide what happened next,
according to Polyzogopoulos.
“Maybe it should have been
up to the OSA then to decide,
given that the Cobras should
not have been

for a match between the Cobras
and the Panthers, but that wasn’t
possible, says Danson, adding it
would have been unfair for Nor-
dheimer to allow the Ontario
association to make the ultimate
decision of who was the winner
of the finals.

said the Ontario association
didn't deserve deference. “The
end result is that the OSA
reached a conclusion that finds
no foundation in the evidence
that was before it. In effect, the
OSA hes arbitrarily, and unfair-
ly, changed the result of a match
and has done so for no apparent-
ly legitimate reason. As such, the
decision of the OSA is one that
does not deserve deference from
this court,” he wrote.

that is fundamentally unfair, as
I believe it to have been in this
case as | shall explain below,
then, in accordance with our
stated principles, it would be ex-
pected that steps would be avail-
able to rectify that result,” he
added. “If we say that there is no
recourse available to correct that
unfairness, what message do we
then send as to our true belief in
the importance of fair play?”

The role of the Ontario as-
sociation is very much a public
one, the judge said, noting the
case isn't about a school game or
a neighbourhood league.

The Canadian Soccer Asso-
ciation issued a statement say-
ing it would abide by the ruli
LTy
province's representative at the
national championship.

“Canada Soccer and the On-
tario Soccer Association tried to
broker a deal that, in the spirit of
fair play, would have allowed two
clubs to attend the 2014 Canada
Soccer Sport Chek National

! — mamely the
West Toronto Cobras and the
Woodbridge Strikers, who have
been denied participation in the
national championship as a re-
sult of the court ruling. Regret-
tably, an agreement could not be
reached,” the organization said.

Kurt Pereira, counsel for the
association, says he doesn’t have
instructions from his dient to
commentontheruling LT
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