
SCC’s new session precedes big moves as Martin J. and
judges prep for departures
By Cristin Schmitz · Listen to article

Last Updated: Friday, April 17, 2026 @ 3:08 PM

Law360 Canada (April 13, 2026, 12:29 PM EDT) -- The Supreme Court of Canada’s spring docket presents
the nine judges with a wide range of appeals, including the last cases to be heard by soon-to-retire Justice
Sheilah Martin and her colleagues in their iconic 1940s-era Ottawa courthouse, which is slated for a multi-
year major update.

The Supreme Court’s new spring session, scheduled from April 13 to May 22, 2026, features 14 appeals, 10
of which involve criminal law issues.

The criminal cases, including eight as-of-right appeals, explore legal issues around mens rea and consent in
sexual assault prosecutions; driver inattention and the mens rea for dangerous driving causing death; bribery
of foreign officials; the scope of a general warrant to search and seize a single cellphone; the availability of
conditional sentencing for serious firearms offences; and the police power to arrest when investigating
regulatory or municipal offences. (See highlights below).

The Supreme Court of Canada will soon move into the extensively renovated West Memorial Building, which has been redesigned and
refurbished to serve as the top court’s temporary home while its own building undergoes necessary repairs, rehabilitation and conservation.



This architectural rendering shows the back of the West Memorial Building on Sparks Street in Ottawa, as seen looking north from Lyon
Street toward the building’s front on Wellington Street.

Four by-leave civil cases are also scheduled for the spring session. The non-criminal appeals involve legal
issues related to official language rights and obligations in respect of passengers travelling by air; how the
appellate correctness standard of review applies when a provincial court is reviewing an administrative
decision on municipal taxation; the Charter s. 3 right to vote and electors’ right to “effective representation”;
and how the “public interest” thresholds for defamation defences and provincial anti-SLAPP legislative
regimes apply to online commentary by consumers dissatisfied with a product or service.

At press time, the court also had more than two dozen judgments under reserve, including three high-profile
appeals that will feature counsel and media pre-judgment lockups when the court eventually hands down its
decisions.

In Sinclair-Desgagné v. Canada (Chief Electoral Officer), the court will issue reserved reasons for its Feb.
13, 2026, decision annulling the results of the federal election held on April 28, 2025, in Quebec’s Terrebonne
electoral district. In A.G. Quebec v. Luamba, et al., the court will decide a Quebec appeal concerning
systemic racism and the constitutional validity of the power of police officers to stop a vehicle randomly,
outside of an organized spot-check program and without any grounds to believe or suspect that an offence has
been committed. And in its forthcoming decision in Ahluwalia v. Ahluwalia, the court is asked to decide
whether the common law should recognize a novel tort of family violence.

The Supreme Court of Canada’s newly constructed Grand Hall in Ottawa’s renovated West Memorial Building (seen in this architectural
rendering) will be a spacious hub for lawyers, litigants and members of the general public who attend at the court.



On the spring session’s final day of hearings (May 22), the judges are scheduled to hear a sexual assault
appeal from Alberta dealing with consent. Right afterward, Supreme Court of Canada Chief Justice Richard
Wagner is expected to make remarks to commemorate the Supreme Court’s last proceeding (for the time
being) in its magnificent art deco courtroom, where the first case (a Senate reference) was argued on Feb. 5,
1946.

The top court’s Ernest Cormier-designed building, built from 1938 to 1940, will undergo necessary repairs,
modernization and conservation. The overhaul is projected to cost more than $1 billion, including the funds
already expended to renovate the Supreme Court’s stunning new temporary facilities in another vintage
building on Wellington Street in Ottawa.

The “rehabilitation” of the Supreme Court of Canada’s historic courthouse will include asbestos removal;
restoration of heritage elements such as the exterior walls, windows and interior finishes; replacement of the
mechanical, electrical and life-safety systems; upgrading of the information technology, multimedia and
security systems; as well as upgrading of the structure to meet current seismic codes. The federal public
works department says the Supreme Court’s transformation will “meet current building codes, while being as
green as possible.”

Supreme Court of Canada Courtroom, West Memorial Building architectural rendering.

This summer, the judges and staff are scheduled to move a short distance across the street to their temporary
digs in the newly renovated 1950s-era West Memorial Building, in time for the start of the Supreme Court’s
next session in the fall.



By May 22, Justice Martin will also have heard argument in her last case as she retires from the bench on
May 30, 2026. She has until Nov. 30 to participate in deciding the appeals she hears before she steps down,
after a stellar 44-year career as a criminal lawyer and constitutional litigator, legal academic and law dean,
trial and appellate judge, and nearly nine years as a highly productive and influential member of the top court.

Among the most anticipated civil appeals to be argued at the Supreme Court in spring is the Ontario case
of Prescott et al. v. Benchwood Builders Inc., et al., which is scheduled to be heard May 15.

Supreme Court of Canada Justice Sheilah Martin

The two appellant homeowners were dissatisfied with the renovations made by their general contractor, the
respondent. Relations broke down and work stopped partway through the job. The homeowners subsequently
discovered that Benchwood had posted photographs of their home online in order to attract new customers.
Angry about this, the homeowners posted negative statements about Benchwood and one of the business’s
co-owners on social media platforms. The business and the co-owner then sued for defamation. The
homeowners successfully moved to dismiss the libel suit as a proceeding that limits freedom of expression on
matters of public interest, i.e., the suit was dismissed as a Strategic Lawsuit Against Public Participation
(SLAPP), pursuant to s. 137.1 of Ontario’s Courts of Justice Act. However, the Ontario Court of Appeal
unanimously allowed the plaintiffs’ appeal and restored the defamation action launched by the business and
co-owner: Benchwood Builders, Inc. v. Prescott, 2025 ONCA 171.



Sheldon Inkol, Blaney McMurtry LLP

“This appeal raises significant issues at the intersection of consumer protection, freedom of expression and
defamation law,” said Sheldon Inkol of Toronto’s Blaney McMurtry LLP, who with Logan Stack of Ottawa’s
Conway Litigation represents the appellant homeowners.

“Over the years, legal observers have noted a concerning trend of businesses suing consumers for their online
expression,” Inkol told Law360 Canada.

He noted Ontario and B.C. are among the provinces that have adopted anti-SLAPP legislation, which allows
parties to bring a motion at an early stage to quickly dismiss lawsuits targeting expression on matters of
public interest.



Logan Stack, Conway Litigation

“While these schemes are far from perfect, they serve a critical social function,” Inkol said.

The Court of Appeal’s decision “has arguably raised the bar for anti-SLAPP motions to succeed, while
creating uncertainty for litigators working in the area and Canadian consumers expressing themselves
online,” he said. “The Supreme Court of Canada will have an opportunity to stabilize this area of law and to
clarify the scope of expression that relates to matters of public interest.”

Stack pointed out that the Supreme Court has previously addressed the “public interest” threshold in anti-
SLAPP legislation but has not yet done so in the consumer context.



Sara Erskine, BE Law LLP

“Its decision will also have important ramifications for defamation law in general, since there is a public
interest requirement that needs to be met for the defences of fair comment and responsible communication on
matters of public interest to prevail” in defamation cases, Stack explained. “Consumer advocacy groups and
media outlets will be particularly interested in the outcome.”

Sara Erskine and Adrienne Zaya of Toronto’s BE Law LLP, who represent the respondent company and
business co-owner along with litigators Jeremy Opolsky and Emma Ryman of Toronto’s Torys LLP, told
Law360 Canada the case “presents an important opportunity for the Supreme Court to address some of the
thornier aspects of Ontario’s much-litigated anti-SLAPP legislation, which will also inform the application of
anti-SLAPP legislation in other provinces.”



Adrienne Zaya, BE Law LLP

The court is asked “to clarify the line between genuine discourse about matters of public interest and private
grievances expressed online,” Erskine and Zaya explained. “In the age of social media, this is an issue that is
especially important for small businesses and small business owners like our clients.”

The other non-criminal appeals to be argued in the Supreme Court’s spring session are:

St. John’s International Airport Authority v. Thibodeau (April 20), which features six interveners,
including the Canadian Airports Council and the Fédération des communautés francophones et
acadienne du Canada. The respondent Thibodeau complained of multiple violations of the
federal Official Languages Act by the appellant St. John’s International Airport Authority. Among other
things, the respondent alleged that the airport authority has an exclusively English presence on social
media such as Facebook, YouTube and Instagram; has a website with an English-only URL and that the
French version is not of equal quality to the English version; and makes some documents on its website,
including its annual reports and master plan, available in English only.

The intervener federal Official Languages Commissioner agreed the Act was breached. A majority of
the Federal Court of Appeal dismissed the airport authority’s appeal from the Federal Court’s $5,000
damages award to Thibodeau, under s. 77 of the Official Languages Act: St. John’s International
Airport Authority v. Thibodeau, 2024 FCA 197; Thibodeau v. St. John’s International Airport Authority,
2022 FC 563.

The issues raised in the case include what test should be used to determine when a communication of



service is intended for the travelling public rather than the general public and can an applicant for a
remedy under s. 77 of the Act receive damages for any contravention of the statute, even if the
applicant’s own personally held language rights are not contravened.

Attorney General of Quebec v. Lalande, et al., to be argued April 22, has attracted participation from
seven interveners, including the attorneys general of Ontario, Saskatchewan and Alberta and the
Canadian and B.C. Civil Liberties Associations. Quebec’s attorney general is appealing a Quebec Court
of Appeal judgment that struck down the provincial Act to interrupt the electoral division delimitation
process as an unreasonable and unjustified infringement of the right to vote that is guaranteed by s. 3 of
the Canadian Charter. The Act has the effect of interrupting, until after Quebec’s next general election in
October 2026, the process relating to the scheduled “delimitation” (redrawing of the boundaries) of
Quebec’s electoral divisions that are made by the Commission de la représentation after every second
general election in order to ensure that the delimitation respects the right to effective representation of
electors under the Election Act. A central question in the appeal: Does the Act infringe s. 3 in a manner
that is unreasonable and not demonstrably justified in a free and democratic society under s. 1 of the
Charter?

Ville de Québec v. Jardins de Vérone S.E.C., to be heard May 12, has drawn interventions from the
Association québécoise des avocats et avocates en droit de l’immigration and the attorneys general of
Quebec and Ontario. This administrative law appeal arose in the context of a tax dispute over the
meaning of “serviced vacant land” under municipal law. Issues include how the provincial court of
Quebec must apply the “correctness” standard for appellate intervention to conclusions on law in an
administrative decision; and did the Court of Quebec exercise its appellate function reasonably when it
overturned a decision by the Administrative Tribunal of Quebec below. The Court of Quebec agreed
with the taxpayer landowner that once a building is situated on land, the assessor must alter the roll by
withdrawing the particular “serviced vacant land,” regardless of its value. That decision was affirmed
by the Superior Court of Quebec on judicial review, but the province’s Court of Appeal allowed the
city’s appeal, set aside the decisions of the courts below and restored the administrative tribunal’s
ruling.

Among the 10 criminal law appeals the Supreme Court will hear in its spring session are:

R. v. Seyed Zadeh, to be argued April 15. The respondent was acquitted at trial of dangerous driving
causing bodily harm and dangerous driving causing death in a case where he drove his vehicle into a
downtown Vancouver intersection on a red light. His car struck a man carrying his 18-month-old
daughter, severely injuring the father and killing the child.



The key issue at trial was whether the Crown proved the requisite mens rea, i.e., that the accused’s
driving constituted “a marked” departure from the standard of care expected of a reasonable person in
the circumstances. The trial judge concluded that the accused suffered a momentary lapse of attention of
three to five seconds, there was no evidence of a prior pattern of inattentiveness and his conduct
represented a departure, but not a marked departure, from the standard of care expected of a reasonable
person in the circumstances. The B.C. Court of Appeal unanimously held that the trial judge erred by
stating that a momentary lapse in attention cannot satisfy the essential elements of the offence of
dangerous driving. However, the Appeal Court’s majority held that the error did not have a material
bearing on the outcome of the trial and dismissed the B.C. Crown’s appeal from the acquittals. The
Crown’s as-of-right appeal asks whether the modified objective mens rea test for dangerous driving was
applied correctly.

To be argued April 16, the Ontario’s Crown’s as-of-right appeal in R. v. Damodar Arapakota turns on
the interpretation of s. 3(1)(a) of the federal Corruption of Foreign Public Officials Act (CFPOA). The
provision criminalizes the offering or making of loan, reward, advantage or benefit to a foreign public
official or for the benefit of an official, “in order to obtain or retain an advantage in the course of
business” and “as consideration for” an act or omission by that official in connection with the
performance of the official’s duties or functions. The respondent accused was acquitted at trial of
bribing a senior official of Botswana by paying for the official’s luxury family vacation in Orlando, Fla.,
following which Arapakota received letters confirming the government of Botswana’s intention to
award a contract to his company, and confirming the multimillion-dollar value of the prospective
contract.

The trial judge found that the Orlando trip did confer a material benefit on the official, but that the
benefit was not consideration for the letters that the official later provided. Nor did the letters rise to the
level of a material or tangible economic advantage sufficient to trigger liability under s. 3(1)(a). The
majority of the Ontario Court of Appeal dismissed the appeal, holding that although the trial judge
misinterpreted one of the elements of the offence, the error did not impact the proper disposition of the
case. The appellant Crown argues in its factum that “this appeal offers the court its first opportunity to
affirm Parliament’s intent by correcting the overly strict and technical interpretation of the offence that
both the trial judge and the majority in the court below applied.” The Crown argues in its factum that
the law does not require proof of a specific, contractual-type quid pro quo to be given by the official in
return for the vacation.

The respondent replies in his factum that “given the requirement that any benefit provided to a foreign
public official be given as consideration for an act or omission by the official, the offence defined by s.
3(1)(a) … includes the necessity of the Crown proving a quid pro quo or a ‘something for something’
and not a mere aspirational hope that providing an advantage to the foreign public official may



somehow assist business interests as argued by the appellant. Subsection 3(1)(a) of the CFPOA does not
criminalize general marketing initiatives or relationships with foreign public officials.”

The Canadian Civil Liberties Association is an intervener in Bhatti v. The King, an Ontario appeal to be
argued May 14, which looks at the constitutional limits on police who are acting under a general
warrant that was issued to search and seize a single cellphone associated with a specific phone number.
The appellant was acquitted at trial of firearms offences after the judge excluded the weapons seized
during a police search of his vehicle, which the judge held exceeded the scope of the warrant. The
warrant limited the search to the appellant’s person and his “immediate” and “surrounding” area. The
warrant also authorized police to seize other devices, but “only to determine which device is associated
to [the phone number].” The appellant complied when the police stopped his car and asked him to step
outside, telling him there was a warrant to search him and his vehicle. The police declined his offer to
go back to his car and retrieve the phone himself. A police search of the car revealed three cellphones
and several handguns, including in a hidden cavity in the driver’s-side car door. A majority of the
Ontario Court of Appeal allowed the Crown’s appeal against acquittal and ordered a new trial, ruling
that the judge at first instance erred both in finding that the search was not authorized by the warrant
and in excluding the seized firearms from evidence under s. 24(2) of the Charter.

The Ontario Crown’s by-leave appeal in R. v. Terrell Burke-Whittaker, to be argued May 19, has
attracted the intervention of the attorneys general of Alberta and B.C. and Quebec’s Directeur des
poursuites criminelles et pénales in respect of whether conditional sentence orders are appropriate for
true crime firearms offences. Other interveners include the Criminal Lawyers’ Association (Ontario),
Women in Canadian Criminal Defence, the Trial Lawyers Association of B.C., the Black Legal Action
Centre and the Queen’s Prison Law Clinic.

The Attorney General of Ontario, the Criminal Trial Lawyers’ Association and the Mobile Legal Clinic
for the Unhoused are among the interveners in the Alberta case of Walker v. The King, to be argued May
20. Among the questions posed to the court: can a police officer arrest a person for obstruction under
the Criminal Code during a regulatory or municipal investigation, when the regulatory or municipal
statutes provide for a lesser enforcement remedy? Do police have the discretion to engage the more
serious Criminal Code provisions while investigating less serious regulatory or municipal offences?

During the course of an investigation under Alberta’s Traffic Safety Act, a police officer tried to
warrantlessly arrest the appellant for obstruction under s. 129(a) of the Criminal Code. In a pretrial
application, the trial judge held the police officer was not executing a lawful arrest, and therefore had
breached the applicant’s s. 9 Charter right not to be arbitrarily detained by attempting the arrest. The



appellant was acquitted of assault causing bodily harm, but the Court of Appeal allowed the Crown’s
appeal and ordered a new trial.

The Ontario case of Bevin Degale v. The King, which addresses the mens rea of sexual assault, will be
argued May 21. Interveners are the federal Director of Public Prosecutions, the attorneys general of
B.C., Saskatchewan and Alberta, the Criminal Lawyers’ Association (Ontario), the Barbra Schlifer
Commemorative Clinic and the Vancouver Rape Relief Society. Among the questions asked of the
court: Did the Ontario Court of Appeal err in constructively finding that the mens rea of sexual assault
is established by proof solely that the complainant did not consent to sexual contact?

On May 22, the court will hear the Alberta case of Jordan Bilinski v. The King. The appellant was
acquitted by a jury of one count of sexual assault. The Crown appealed on points of law related to the
jury instructions on mens rea, arguing that the trial judge (who followed pattern jury instructions) erred
in law in failing to instruct the jury that it should have “little difficulty” in finding that the mens rea for
sexual assault was established if it found that the complainant did not subjectively consent to touching
of a sexual nature. The issues before the Alberta Court of Appeal were whether the trial judge should
have left the knowledge component to the jury at all given that the accused had not pursued the
“defence” of honest but mistaken belief in communicated consent to sex without a condom, which
would have amounted to a denial of mens rea or, if mens rea was left with the jury, whether the jury
charge needed to be modified so that honest but mistaken belief in communicated consent was not left
as an option for the jury as that defence was not available in the circumstances. A majority of the Court
of Appeal set aside the acquittal and ordered a new trial.
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