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designed to highlight new
issues of importance in
immigration related law.
We hope you will find it
interesting, and welcome
your comments.
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the lawyers who wrote or
are quoted in these articles
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Immigration Law Group,
lan Epstein at
416.593.3915 or
iepstein@blaney.com.
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CANADA TO BEGIN COLLECTING
BIOMETRIC DATA FROM CERTAIN
FOREIGN NATIONALS

Henry J. Chang

On December 8, 2012, Citizenship and
Immigration Canada ("CIC") published proposed
regulations! that will authorize the collection and
use of biometric data from certain foreign
nationals who make an application for a tempo-
rary resident visa ("TRV"), study permit, or work
permit. Biometrics is the measurement of an
individual’s unique physical characteristics, such
as fingerprints and facial image; an applicant’s
identity can be established through biometrics
because of the uniqueness of these identifiers.

Starting in 2013, TRV, study permit, and work
permit applicants from certain visa-required
countries and territories who seek to enter
Canada will be required to have their biometric
information (fingerprints and photograph) col-
lected overseas before arriving in Canada.
Canadian citizens and permanent residents would
not be subject to the proposed regulation.

The fingerprints collected abroad would be sent
to the Royal Canadian Mounted Police for stot-
age and would be checked against the fingerprint

records of refugee claimants, previous deportees,
persons with Canadian criminal records, and pre-
vious temporary resident applicants before a visa
decision is made. The biometric identity estab-
lished abroad would then be checked by a Canada
Border Services Agency ("CBSA") officer at a
Canadian port of entry, when the temporary res-
ident applied for admission to Canada.

The CBSA officer will initially compare the digi-
tal photograph in the system with the individual
who was seeking entry. Where a CBSA officer has
concerns regarding the identity of that individual,
he or she would also have the discretion to
request an electronic scan of the individual’s fin-
gerprints at an equipped port of entry for com-
parison against those collected abroad.

Under the proposed regulations, persons from
the following countries and territory who apply
for a TRV, study permit or work permit will be
required to provide their fingerprints and photo-
graph at the time of application:

1. A citizen of Colombia, Haiti or Jamaica (as of
September 2, 2013);

2. A citizen of Albania, Algeria, Democratic
Republic of Congo, Eritrea, Libya, Nigeria,
Saudi Arabia, Somalia, South Sudan, Sudan or
Tunisia (as of October 15, 2013);
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3. A citizen of Afghanistan, Bangladesh, Burma,
Cambodia, Egypt, Iran, Iraq, Jordan, Laos,
Lebanon, Pakistan, Sri Lanka, Syria, Vietnam
or Yemen (as of December 7, 2013); and

4. A holder of a passport or travel document
issued by the Palestinian Authority (as of
December 7, 2013).

The proposed regulations would include exemp-
tions from biometric enrolment for certain cate-
gories of applicants. Applicants who fall into the
following categories would be exempted from the
requirement to provide biometric information:

1. A person who is under the age of 14 or over
the age of 79;

2. A properly accredited diplomat, consular offi-
cer, representative or official of a country
other than Canada, of the United Nations or
any of its agencies or of any intergovern-
mental organization of which Canada is a
member, or is a family member of one of
them; and

3. A holder of a valid United States entry visa
who is destined to or returning from that
country, is seeking to enter Canada for a peri-
od of less than 48 hours and is travelling by
transporter’s vehicle to a destination other
than Canada, or transiting through or stop-
ping over in Canada for refueling or for the
continuation of their journey in another
transporter’s vehicle.

The proposed regulations would also exempt the
following individuals from the requirement to
provide biometric information when applying for
a study or work permit:

1. A person in Canada who has made a claim for
refugee protection that has not been deter-
mined;

2. A person in Canada on whom refugee pro-
tection has been conferred; and

3. A person who is a member of the
Convention refugees abroad class or a
humanitarian-protected persons abroad class.

Applicants who are subject to the biometric
requirement will be required to pay a biometrics
fee of $85 CAD. However, the following appli-
cants would be exempted from the payment of
the biometrics fee:

1. A member of the suite of a properly accred-
ited diplomat, consular officer, representative
or official of a country other than Canada, of
the United Nations or any of its agencies or
of any intergovernmental organization of
which Canada is a member;

2. A member of the armed forces of a country
that is a designated state for the purposes of
the 1siting Forces Act, including a person who
has been designated as a civilian component
of that visiting force under paragraph 4(c) of
that Act, and that person’s family members;

3. A person who is secking to enter Canada for
the purpose of attending a meeting hosted by
the Government of Canada, an organization
of the United Nations or the Organization of
American States, as a participant, or for the
purpose of attending a meeting as a repre-
sentative of the Organization of American
States or the Caribbean Development Bank,
or for the purpose of attending a meeting
hosted by the Government of Canada, an
organization of the United Nations or the
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“As part of the Action Plan, Canada and the United S tates com-

mitted to share immigration information to injprove border efficiency and security...”

Organization of American States, at the invi-
tation of the Government of Canada;

4. A person who is seeking to enter Canada as a
competitor, coach, judge, team official, med-
ical staff member or member of a national or
international sports organizing body partici-
pating in the Pan-American Games, when
held in Canada, or as a performer patticipat-
ing in a festival associated with any of those
Games;

5. A person who is secking to enter Canada for
a period of less than 48 hours and is travelling
by transportet’s vehicle to a destination other
than Canada, or transiting through or stop-
ping over in Canada for refueling or for the
continuation of their journey in another
transporter’s vehicle;

6. A person applying for a study permit or work
permit who is

o A family member of a person in Canada
who has made a refugee claim that has
not yet been determined by the Refugee
Protection Division;

o A family member of a person in Canada
on whom refugee protection has been
conferred; or

o A family member of a person who is a
member of the Convention refugees
abroad class or a humanitarian-protected
persons abroad class;

7. A person whose work in Canada would create
or maintain reciprocal employment for
Canadian citizens or permanent residents of
Canada in other countries and who is a fami-
ly member of an officer of a foreign govern-
ment sent, under an exchange agreement

between Canada and one or more countties,
to take up duties with a federal or provincial
agency; and

8. A person with a diplomatic or official pass-
port (i.e. a government official) who is apply-
ing for a TRV, a study permit or a work per-
mit.

The proposed regulations would also provide for
a maximum fee of $170 CAD for family mem-
bers who apply for a TRV at the same time and
place, and of $255 CAD for groups of three or
more performing artists and their staff who apply
for a work permit at the same time and place.
These maximum fees are consistent with those
currently offered to families and performing
artists and their staff when applying for visas or
work permits.

CANADA AND THE UNITED STATES
SIGN VISA AND IMMIGRATION
INFORMATION-SHARING AGREEMENT

Henry J. Chang

On December 13, 2012, Citizenship, Immigration
and Multiculturalism Minister Jason Kenney and
United States Ambassador to Canada David
Jacobson signed the U.S.-Canada Visa and
Tmmigration  Information-Sharing Agreement (the
"Agreement") in furtherance of the Perimeter
Security and Economic Competitiveness Action
Plan (the "Action Plan"), which was signed in
2011 by Prime Minister Stephen Harper and
President Barack Obama. As part of the Action
Plan, Canada and the United States committed to
share immigration information to improve bot-
der efficiency and security, by establishing and
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verifying the identities of foreign nationals, and
identifying those who were inadmissible, at the
earliest opportunity.

The Agreement authorizes development of
arrangements under which Canada may send an
automated request for data to the United States,
such as when a third country national applies to
Canada for a visa or claims asylum. Such a
request would contain limited information, such
as name and date of birth in the case of bio-
graphic sharing, or an anonymous fingerprint in
the case of biometric sharing. If the identity
matches that of a previous application, immigra-
tion information may be shared, such as whether
the person has previously been refused a visa or
removed from the other country. The same
process would apply in reverse when a third
country national applies to the United States for
a visa or claims asylum.

According to the Agreement, no information will
be shared on Canadian or United States citizens
or permanent residents. However, it will allow
both countries to share information regarding
third-country nationals who apply for a visa or a
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Agreement also provides an additional tool for

permit to travel to either country.
regular, systematic information sharing on inland

asylum claimants.

Biographic immigration information sharing is
set to begin in 2013 and biometric sharing in
2014.

Blaneys on Immigration is a publication of the Immigration Law Group of Blaney McMurtry LLP. The information contained in this newsletter is
intended to provide information and comment, in a general fashion, about recent cases and related practice points of interest. The information
and views expressed are not intended to provide legal advice. For specific legal advice, please contact us.
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